
	AGREEMENT CONCERNING ESTABLISHMENT OF INTEREST RATE FUTURES TRANSACTIONS ACCOUNT  (English Version)



	To:

Date:




Customer



Address:



Name or Trade Name:　　　　　　　　　　（seal or signature）


	
Having fully understood your explanation on the outlines of an agreement to be made between myself/ourselves and yourself relating to your acceptance of my/our orders for any Interest Rate Futures contract and your undertaking to clear on the Exchange (as defined below) market derivatives contracts arising upon the discharge of foreign market derivatives contracts made on the relevant foreign financial futures and options exchange for my/our account (such market derivatives contracts so arising on the Exchange hereinafter called “L-T Link Positions” and such your undertaking so to clear hereinafter called “Clearing Undertaking”), and their features, trading system, arising of L-T Link Positions and other matters related thereto, I/we will place orders for any Interest Rate Futures contracts and cause L-T Link Positions to arise in my/our sole judgement and at my/our sole responsibility.  In connection with the establishment of an Interest Rate Futures Transactions Account with you, I/we hereby agree to comply with the Financial Instruments and Exchange Law, all other applicable laws and regulations, the Articles of Incorporation, the Trading Regulations, the Clearing Regulations, the terms applicable to acceptance of orders for any market derivatives contracts (the “Brokering Terms”), all other rules, decisions and practices of Tokyo Financial Exchange Inc. (the "Exchange") on which Interest Rate Futures contracts are to be entered into by you for my/our own account and the provisions of a Member Link Agreement entered into by you, and hereby agree to the terms and conditions set out in the following Articles and submit this Agreement to evidence my/our agreement.  The terms used herein shall have the meanings ascribed thereto in the Articles of Incorporation, the Trading Regulations, the Clearing Regulations, the Brokering Terms or all other rules of the Exchange.



	Article 1.
Processing through Interest Rate Futures Transactions Account

In connection with any Interest Rate Futures contracts for which I/we will place an order with you or the Clearing Undertaking for which I/we will make a request to you, all payments between me/us and you of any Exchange Margin, any Customer Margin, any profits and losses arising from any Offsetting Transaction or any Final Settlement for the relevant Interest Rate Futures contracts and L-T Link Positions, any Option Premium and other moneys to be paid or received by me/us shall be made through the Interest Rate Futures Transactions Account.



	Article 2.
Agent

2.1
I/we will cause you (or, if you are a Non-Clearing Member, your Designated Clearing Member) to conduct, as my/our agent, business concerning deposit with, and withdrawal from, the Exchange of my/our Exchange Margin.



	2.2
If you are a Non-Clearing Member, I/we will cause you to conduct, as my/our agent, business concerning deposit with, and withdrawal from, your Designated Clearing Member of my/our Exchange Margin and my/our Customer Margin.



	2.3
Agency business set out in the preceding two paragraphs shall be subject to the following:



	(1)
I/we will not remove the agent set out in this Article from its position;



	(2)
If you (or, if you are a Non-Clearing Member, you and/or your Designated Clearing Member) are subject to any suspension, etc. from Interest Rate Futures transactions as set out in Article 13, the agency authorization set out in this Article shall expire; and



	(3)
I/we will not appoint any agent set out in this Article other than you (or, if you are a Non-Clearing Member, you and/or your Designated Clearing Member).



	Article 3.
Direct Deposit and Replacement Deposit
3.1
Any Exchange Margin which I/we deposit in the Interest Rate Futures Transactions Account shall be held not by you but by the Exchange to secure performance of any obligation in connection with any Interest Rate Futures contract or L-T Link Position of mine/ours, through direct deposit (the "Direct Deposit") thereof by you (or, if you are a Non-Clearing Member, your Designated Clearing Member who also acts as my/our agent) with the Exchange as Exchange Margin in connection with any unsettled Interest Rate Futures contract or L-T Link Position of mine/ours (collectively, the "Unsettled Position").



	3.2
Notwithstanding the provisions of the preceding paragraph, if I/we have agreed in writing to the making of Replacement Deposits as set out in this Article, I/we will deposit the Customer Margin (excluding the amount equal to the unrealized loss (same hereinafter)) with you to secure performance of any obligation in connection with any Interest Rate Futures contract or L-T Link Position of mine/ours, and a deposit may be made in replacement of such Customer Margin in connection with such Unsettled Position (any such deposit being hereinafter referred to as the "Replacement Deposit") as follows:



	(1)
any Customer Margin which I/we deposit with you is held by you in accordance with the regulations of the Exchange, and, in substitution therefor, any moneys or eligible securities in an amount not less than such Customer Margin owned by you are deposited with the Exchange as the Exchange Margin;



	(2)
in the event that you are a Non-Clearing Member, any Customer Margin which I/we deposit with you is held by you in accordance with the regulations of the Exchange, and, in substitution therefor, any moneys or eligible securities in an amount not less than such Customer Margin owned by you are deposited with your Designated Clearing Member as the Non-Clearing Member Margin, and, in substitution therefor, any moneys or eligible securities in an amount not less than such Non-Clearing Member Margin owned by your Designated Clearing Member are deposited with the Exchange as the Exchange Margin; or



	(3)
in the event that you are a Non-Clearing Member, any Customer Margin which I/we deposit with your Designated Clearing Member is held thereby, and, in substitution therefor, any moneys or eligible securities, etc. in an amount not less than such Customer Margin owned by such Designated Clearing Member are deposited with the Exchange as the Exchange Margin.



	3.3
Notwithstanding the provisions of the preceding two paragraphs, any Exchange Margin which I/we deposit with you may be held by you, in accordance with the regulations of the Exchange, for three days (excluding any Exchange’s holiday prescribed by the Exchange) from (and including) the day on which I/we deposit such Exchange Margin with you for the purpose set out in paragraph 1, and any moneys or eligible securities in the amount not less than such Exchange Margin owned by you may be deposited as a replacement with the Exchange as the Exchange Margin.



	Article 4.
Claim for Refund of Exchange Margin and Customer Margin
4.1
I/we shall be entitled to a claim for refund of the Exchange Margin and Customer Margin set out in the following items.



	(1)
In the event of the Direct Deposit of the Exchange Margin:

	Such claim shall be against the Exchange for refund of the Exchange Margin, in the amounts set out in (a) and/or (b) below, less any amount (the “Customer Outstanding Amount”) payable by me/us to you with respect to any Interest Rate Futures contract for which I/we place an order with you or L-T Link Position.

	(a)
If I/we deposit any moneys with the Exchange as the Exchange Margin, the amount of such moneys; or 


	(b)
If I/we deposit any eligible securities with the Exchange as the Exchange Margin, the then-current market value of the relevant securities.



	(2)
In the event of the Replacement Deposit:

	Such claim for refund shall be as set out in (a) and (b) below.


	(a)
A claim against you (or, if you are a Non-Clearing Member, you and/or your Designated Clearing Member) for refund of the Customer Margin deposited by me/us, less the Customer Outstanding Amount; or 



	(b)
A claim against the Exchange for refund of the Exchange Margin set out in (i) and/or (ii) below.


	(i)
In cases where any moneys are deposited as the Exchange Margin in connection with your Replacement Deposit, an amount equal to the Customer Margin deposited by me/us (or, in cases where any eligible securities, etc. are deposited as the Customer Margin, the amount equal to the then-current market value of such securities, etc. (same in Article 14)), less the Customer Outstanding Amount; or



	(ii)
In cases where any eligible securities are deposited as the Exchange Margin, in connection with your Replacement Deposit, an amount equal to that set out in (a) above from out of the then-current market value of the relevant securities.



	4.2
I/we shall raise no objection to the following:



	(1)
In the event that I/we exercise a claim for refund of the Exchange Margin as set out in sub-item (b) of item (1) of the preceding paragraph or, in the case of deposit of eligible securities, etc. as the Customer Margin, exercise a claim for refund of the Customer Margin set out in sub-item (a) of item (2) of the preceding paragraph, the treatment set out in sub-item (a) or (b) below may be followed.



	(a)
If no Customer Outstanding Amount exists, such claim shall be satisfied by returning any eligible securities, etc. deposited by me/us or any eligible securities, etc. of the same issue and quantity as such deposited securities, etc.; or



	(b)
If there exists any Customer Outstanding Amount, such claim may be satisfied by returning moneys.



	(2)
In the event that I/we exercise a claim for refund of the Exchange Margin as set out in sub-item (b) of item (2) of the preceding paragraph, the Customer Margin set out in sub-item (a) of item (2) of the preceding paragraph shall first be repaid.



	(3)
In the event that the Replacement Deposit set out in item (1) of paragraph 2 of Article 3 is made and refund by you of the Customer Margin to me/us is made, the claim for refund of the Exchange Margin to which I/we am/are entitled shall expire to the extent of an amount equal to the Customer Margin so repaid, and you shall be entitled to a claim for refund of the Exchange Margin in the same amount.



	(4)
In the event that the Replacement Deposit set out in item (2) of paragraph 2 of Article 3 is made and refund by you of the Customer Margin to me/us is made, the claim for refund of the Exchange Margin to which I/we am/are entitled shall expire to the extent of an amount equal to the Customer Margin so repaid, and your Designated Clearing Member shall be entitled to a claim for refund of the Exchange Margin in the same amount.



	(5)
In the event that the Replacement Deposit set out in item (3) of paragraph 2 of Article 3 is made and refund by your Designated Clearing Member of the Customer Margin to me/us is made, the claim for refund of the Exchange Margin to which I/we am/are entitled shall expire to the extent of an amount equal to the Customer Margin so repaid, and your Designated Clearing Member shall be entitled to a claim for refund of the Exchange Margin in the same amount.



	(6)
In the event that I/we exercise a claim for refund of the Exchange Margin as set out in sub-item (b) of item (1) or sub-item (b) of item (2) of the preceding paragraph or, in the case of deposit of any eligible securities, etc. as the Customer Margin, exercise a claim for refund of the Customer Margin set out in sub-item (a) of item (2) of the preceding paragraph, and any eligible securities, etc. deposited as the Exchange Margin or Customer Margin are required to be converted into cash, I/we shall bear expenses incurred in such conversion (if there exist other customers who are also entitled to the relevant securities, etc., in proportion to the claims for refund of such customers) and such expenses may be deducted from the amount of the claim for refund which I/we exercise. 



	4.3
I/we shall exercise my/our claim for refund of the Exchange Margin not against the Exchange directly but through you as my/our agent (or, if you are a Non-Clearing Member, through you and your Designated Clearing Member which also acts as my/our agent), except for a case stipulated by the Exchange.



	Article 5.
Acceleration of Maturity of Payment Obligations

5.1
In cases where any one of the following events occurs to me/us, any and all obligations I/we owe you in connection with any Interest Rate Futures contracts made or L-T Link Positions arising for my/our account shall immediately become due and payable without any notice or demand, etc. from you, and I/we shall pay them forthwith:



	(1)
when I/we become generally unable to pay my/our debts, or an application or petition is filed by or against me/us for the commencement of bankruptcy proceedings, rehabilitation proceedings, reorganization proceedings or special liquidation;



	(2)
when any clearing house (tegatakokanjo) takes procedures for suspension of my/our transactions with banks and similar institutions;



	(3)
when an order or notice is dispatched for provisional attachment, preservative attachment or attachment in respect of any of my/our credits with you in connection with any Interest Rate Futures contracts made or L-T Link Positions arising for my/our account and /or any other my/our credits with you;



	(4)
when any property furnished with you as collateral for my/our obligations to you in connection with any Interest Rate Futures contracts made or L-T Link Positions arising for my/our account is attached or any public auction procedure is commenced in respect of such property;



	 (5)
when there occurs an event equivalent or similar to any event referred to in any of the preceding items under any applicable laws or regulations; or 



	(6)
when my/our whereabouts become unknown to you due to my/our failure to notify you of any change in my/our address or any other causes imputable to me/us.



	5.2
In cases where any one of the following events occurs, any and all obligations I/we owe you in connection with any Interest Rate Futures contracts made or L-T Link Positions arising for my/our account shall, upon your demand, immediately become due and payable, and I/we shall pay them forthwith:



	(1)
when I/we fail to pay any of my/our obligations to you in connection with any Interest Rate Futures contracts made or L-T Link Positions arising for my/our account or any of other obligations I/we owe you when due;



	(2)
when any property furnished with you as collateral for my/our obligations to you (other than such in connection with any Interest Rate Futures contracts made or L-T Link Positions arising for my/our account) is attached or any public auction procedure is commenced in respect of such property or there occurs an event equivalent or similar to any such event under any applicable laws or regulations;



	(3)
when I/we breach any provision of this Agreement or of any other agreement with you; or



	(4)
in addition to the preceding items, when a reasonable and probable cause necessitates the preservation of your rights.



	Article 6.
Liquidation of Interest Rate Futures contracts and L-T Link Positions in cases of Acceleration of Maturity of Payment Obligations, Etc.
6.1
In cases where I/we fall under any one of the events set out in paragraph 1 of the preceding Article, you may, at your discretion and for my/our own account, effect the Exercise of any options, any Offsetting Transaction or any Final Settlement (collectively the “Liquidation”) necessary in order to settle all Interest Rate Futures contracts and all L-T Link Positions outstanding for my/our account to be dealt with through my/our Interest Rate Futures Transactions Account maintained with you, and I/we shall raise no objection to such Liquidation.


	6.2
In cases where I/we fail to pay when due any of my/our obligations to you in connection with any Interest Rate Futures contracts or L-T Link Positions set out in item (1) of paragraph 2 of the preceding Article, you may, at your discretion and for my/our own account, effect the Liquidation necessary in order to settle any such Interest Rate Futures contracts or L-T Link Positions outstanding pursuant to the Brokering Terms of the Exchange, and I/we shall raise no objection to such Liquidation.



	6.3
In cases where I/we fall under any of the events set out in paragraph 2 of the preceding Article, I/we shall, upon your demand and by the time and date designated by you, place an order with or give an instruction to you to effect the Liquidation necessary in order to settle all the Interest Rate Futures contracts and all the L-T Link Positions outstanding for my/our account to be dealt with through my/our Interest Rate Futures Transactions Account maintained with you; provided that the foregoing sentence will not apply in cases where you are authorized to effect the Liquidation pursuant to the preceding paragraph.



	6.4
In cases where I/we do not place an order with or give an instruction to you to effect the Liquidation by the time and date referred to in the preceding paragraph, you may, at your discretion and for my/our own account, effect the Liquidation necessary in order to settle all such Interest Rate Futures contracts and L-T Link Positions, and I/we shall raise no objection to such Liquidation.



	6.5
In cases where at any time as a consequence of arising of L-T Link Positions for my/our account the aggregate volume of all the Interest Rate Futures contracts and L-T Link Positions outstanding for my/our account exceeds the position limit determined by you at your discretion and notified by you to me/us in advance from time to time, you may, at your discretion and for my/our account, effect the Liquidation necessary in order to settle any such Interest Rate Futures contracts and/or L-T Link Positions as you may elect in a volume equivalent to such excess, and I/we shall raise no objection to such Liquidation.  I/we hereby confirm that even though I/we may agree with you certain position limit in respect of the total volume of Interest Rate Futures contracts and/or L-T Link Positions permitted to be outstanding for my/our account pursuant to the terms of the relevant Member Link Agreement entered into by me/us with, among others, you, notwithstanding any such position limit, you are entitled to effect the Liquidation in accordance with this paragraph.



	6.6
In case where the aggregate volume of L-T Link Positions having arisen for my/our account during any one trading day, calculated as at the opening time of the day session in such trading day (excluding any such L-T Link Positions in respect of which an instruction of the Offsetting Transaction has been given by or on behalf of me/us to you before such time and any L-T Link Position to be thereby offset if having arisen during the same trading day) exceeds the position limit determined by you at your discretion and notified by you to me/us in advance from time to time, you may, at your discretion and for my/our account, effect the Liquidation necessary in order to settle any such L-T Link Positions as you may elect in a volume equivalent to such excess, and I/we shall raise no objections to such Liquidation.  I/we hereby confirm that even though I/we may agree with you certain position limit in respect of the total volume of L-T Link Positions permitted to arise for my/our account during a certain period of time pursuant to the terms of the relevant Member Link Agreement entered into by me/us with, among others, you, notwithstanding any such position limit, you are entitled to effect the Liquidation in accordance with this paragraph.



	6.7
In addition to cases set out in the foregoing paragraphs, you may, at your discretion and for my/our account, effect the Liquidation necessary in order to settle L-T Link Positions arising for my/our account under the relevant Member Link Agreement entered into by me/us with, among others, you in accordance with the relevant Member Link Agreement, and I/we shall raise no objection to such Liquidation.



	6.8
In cases where at any time as a consequence of arising of a Interest Rate Futures contract and/or L-T Link Positions subject to Give-up (hereinafter "Give-up Contract") for my/our account the aggregate volume of all the Interest Rate Futures contracts and L-T Link Positions outstanding for my/our account exceeds the position limit determined by you at your discretion and notified by you to me/us in advance from time to time, you may, at your discretion and for my/our account, effect the Liquidation necessary in order to settle any such Interest Rate Futures contracts and/or L-T Link Positions as you may elect in a volume equivalent to such excess, and I/we shall raise no objection to such Liquidation.  I/we hereby confirm that even though I/we may agree with you certain position limit in respect of the total volume of Interest Rate Futures contracts and/or L-T Link Positions permitted to be outstanding for my/our account or in respect of the total volume of Interest Rate Futures contracts and/or L-T Link Positions arising for my/our account during any one trading day in connection with the Give-up agreements entered into by me/us, notwithstanding any such position limit, you are entitled to effect the Liquidation in accordance with this paragraph.



	6.9
In cases where there occur any losses as a result of any Liquidation referred to in any of the preceding paragraphs, I/we shall forthwith pay to you the amount of such losses.



	Article 7.
Exercise of Options or Assignment, Etc.

7.1
In cases where the Assignment has been made by the Exchange in respect of your open short positions of the same series as the short positions of options held by you for my/our account in such manner as stipulated by the Exchange, I/we shall raise no objection to your allocation of the Assignment to those held by you for my/our account in such manner as stipulated by you.


	7.2
In cases where I/we give you an instruction of the Exercise of the options held by you for my/our account or you allocate the Assignment to your open short positions held by you for my/our account, you may deem that I/we have directed you to treat any Interest Rate Futures contract resulting from such Exercise or allocation as a new sale contract or a new purchase contract, as the case may be, unless I/we shall direct you, not later than the time designated by you, as to how to treat such Interest Rate Futures contract whether as a new sale contract or a new purchase contract or a Sell Out or a Buy In, indicating the relevant number of trading units, and accordingly I/we shall raise no objection to such treatment.


	7.3
Unless I/we give you an instruction, not later than the time designated by the Exchange, that you should not exercise the options held by you for my/our account which would be otherwise deemed to be exercised automatically on their expiration date in accordance with the Brokering Terms, you may deem that I/we have given you an instruction to exercise such options, and accordingly I/we shall raise no objection to such treatment.


	Article 8.
Deductions in Accounts
8.1
In cases where any obligations owed by me/us to you become due and payable at their maturity, due to acceleration of payment or otherwise, you may set off against any such obligations at any time thereafter any of my/our credits with you in connection with any Interest Rate Futures contracts and L-T Link Positions for my/our account and/or any other my/our credits with you irrespective of the due dates of such credits.



	8.2
In cases where you are entitled to effect a setoff as set out in the preceding paragraph, you may also obtain withdrawals from my/our deposits in lieu of my/our doing so, and may apply the proceeds of any such withdrawals to the payments of my/our obligations, without giving any advance notice thereof or taking any other procedures otherwise required for such purpose.



	8.3
In cases where you make any deductions in accounts according to the provisions of the preceding two paragraphs, interest on my/our credits and obligations, and damages, etc. shall be calculated up to the date on which the actual calculation is made by you for the purpose of deductions, and the rate of interest on my/our credits and obligations shall be in accordance with that fixed by you, and the rate of default interest on the obligations to you in connection with any Interest Rate Futures contracts and L-T Link Positions for my/our own account shall be that fixed by the Exchange, and the rate of default interest on any other obligations to you shall be that fixed by you, and it is agreed that in cases where any currency in which any credit is payable differs from that in which any obligation is payable, (i) in the case of translating my/our obligations to you denominated in a foreign currency into yen, you will apply the spot telegraphic transfer selling rate for customers quoted at the foreign exchange market in Tokyo at the time when the actual calculation is made by you, and (ii) in the case of translating my/our credits to you denominated in a foreign currency into yen, you will apply the spot telegraphic transfer buying rate for customers quoted at the foreign exchange market in Tokyo at the time when the actual calculation is made by you; provided that if there is no such quoted rate at the time of any calculation, the spot telegraphic transfer selling rate for customers or the spot telegraphic transfer buying rate for customers, as the case may be, quoted immediately prior thereto at the foreign exchange market in Tokyo shall be applied.



	Article 9.
Changes in Terms of Settlement

In cases where the Exchange changes the terms of settlement such as any change in final settlement day, etc., due to unavoidable circumstances such as a natural disaster or calamity or an extraordinary change in economic circumstances, I/we shall follow such changes.



	Article 9-2.
Procedures in the Case of Early Termination of Positions

9-2.1
In the case where the Exchange designates positions to be allocated for early termination with respect to the positions based on entrustment from your company’s customers, I/we shall not object to your company's allocation of the positions to be allocated for early termination to each customer in the manner prescribed by your company.



	9-2.2
In the case where the positions to be allocated for early termination allocated as set forth in the preceding paragraph with respect to the unsettled contracts based on entrustment from me/us, I/we shall not object to conducting settlement with your company with respect to such positions to be allocated for early termination to the conditions of settlement prescribed by the Exchange.



	Article 10.
Disposal of Security and Property in Possession

In cases where I/we fail to perform any obligation owing to you in connection with any Interest Rate Futures contract or L-T Link Positions for my/our own account when the same shall have become due, you may, without notice or demand, dispose of any of the following listed items, for my/our account, in such manner, at such time and place and for such price, etc. as you may in your discretion determine, regardless of the procedures prescribed by law, and may deduct expenses incurred by you in such disposal from the proceeds of such disposal and apply the remainder to the payments of my/our obligations, regardless of the priority thereof in application prescribed by law, and I/we shall raise no objection to such disposal and application; and in the event that any such obligation still remains unpaid, I/we shall pay such obligation forthwith:



	(1)
Any portion of any eligible securities deposited by me/us with the Exchange as the Exchange Margin, and any eligible securities, etc. deposited by me/us with you as the Customer Margin, which is equal to the Customer Outstanding Amount; or



	(2)
Any of my/our negotiable securities, etc. or other property which are in your possession.



	Article 11.
Designation of Application

In the event that the amount of payments made by me/us or of my/our credits with you to be used for deductions in accounts as provided in Article 8 are insufficient to liquidate all of my/our obligations, you may apply the amount of such payments or such credits to satisfy my/our obligations in such order and in such manner as you may deem proper and I/we shall raise no objection to such application.



	Article 12.
Payment of Default Interest

In cases where I/we fail to perform any obligations owing to you in connection with any Interest Rate Futures contracts or L-T Link Positions for my/our account, I/we shall, upon your demand, pay to you default interest on the amount in default at such rate fixed by the Exchange for the period from and including the date following the due date thereof to and including the date of performance.



	Article 13.
Measures to be taken in the event of Suspension, Etc. from Transactions, Etc.
13.1
In cases where you (or, if you are a Non-Clearing Member, you and/or your Designated Clearing Member) are deemed to be or to be likely to become insolvent, and consequently are suspended from, or restricted in, the making of any Interest Rate Futures contract or the entrustment of undertaking of clearing for any Interest Rate Futures contract in accordance with the Trading Member Regulations of the Exchange (such suspension or restriction are hereinafter collectively referred to as a "Suspension, etc. from Transactions, etc."), and the Exchange causes to be transferred to another Trading Member any Unsettled Position in connection with any Interest Rate Futures contract made by your customers or liquidate such Unsettled Position:



	(1)
if I/we wish the relevant Unsettled Position to be transferred (such transfer is hereinafter referred to as a "Position Transfer") to any Trading Member other than you, I/we shall offer to any such Member the Transfer of the relevant position in accordance with the regulations of the Exchange and shall obtain consent to such Transfer from the relevant Trading Member (hereinafter referred to as the "Transferee") by such date and time as designated by the Exchange, and I/we shall notify you thereof;


	(2)
if I/we wish to liquidate such Unsettled Position, I/we shall give an instruction to that effect to you in accordance with the regulations of the Exchange by such date and time as designated by the Exchange; or



	13.2
If I/we have not yet obtained the consent set out in item (1) of the preceding paragraph or given the instruction set out in item (2) of the preceding paragraph, a liquidation shall be made for my/our own account with respect to my/our relevant Unsettled Position in such manner as stipulated by the Exchange, and I/we shall raise no objection to such liquidation.



	Article 14.
Special Treatment of Exchange Margin in the event of Replacement Deposit
14.1
In cases where I/we deposit with you (or, if you are a Non-Clearing Member, you and/or your Designated Clearing Member) the Customer Margin and the Replacement Deposit of the Exchange Margin is made in respect thereof, and you (or, if you are a Non-Clearing Member, you or your Designated Clearing Member) are thereafter subject to any Suspension, etc. from Transactions, etc., the treatment set out in the following items shall apply with respect to the relevant Exchange Margin.



	(1)
In the event that you (or, if you are a Non-Clearing Member, you or your Designated Clearing Member) deposit with the Exchange any eligible securities as the Exchange Margin, such securities may be converted into, and repaid in, cash in such manner as stipulated by the Exchange.



	(2)
Notwithstanding the provisions of item (2) of paragraph 1 of Article 4, I/we shall be entitled to a claim for refund of the Exchange Margin in the lesser of the amounts set out in (a) and (b) below:

	(a)
an amount equal to the Customer Margin deposited by me/us, less the Customer Outstanding Amount; or



	(b)
an amount resulting from proportional allocation among all of your customers, including me/us, whose Exchange Margin is managed in the same Category of Deposit (prescribed by Article 6 of the Regulations for Margin and Unsettled Market Derivatives Contracts) in accordance with the amount attributable to each such customer under (a) above, of the aggregate amount of the Exchange Margin, which you (or, if you are a Non-Clearing Member, you and/or your Designated Clearing Member) have deposited in the Category of Deposit with which the Exchange Margin in connection with my/our Replacement Deposit is made, less expenses incurred in the conversion thereof into cash.



	(3)
No claim for refund under this article shall be exercised until and unless a period sufficient for cash conversion as set out in item (1) above by the Exchange and the calculation of the amount by the Exchange of such claim for refund of each customer has elapsed. 



	14.2
I/we shall raise no objection to the decision by the Exchange, made with reasonable care, concerning the amount of such claim for refund of the Exchange Margin.



	Article 15.
Treatment of Exchange Margin in the event of Position Transfer


In the event of the Position Transfer as set out in Article 13, the treatment set out in the following items shall apply, and I/we shall raise no objection to such treatment:



	(1)
in the event that I/we make any Direct Deposit of the Exchange Margin, you may deem that the Direct Deposit of the Exchange Margin in the amount to which I/we am/are entitled under item (1) of paragraph 1 of Article 4 has been made with the Exchange through the relevant Transferee (or, if such Transferee is a Non-Clearing Member, such Transferee and its Designated Clearing Member) as my/our agent; 



	(2)
in the event that I/we deposit the Customer Margin and the Replacement Deposit of the Exchange Margin is made, any amount of a claim for refund to which I/ we am/are entitled under item (2) of paragraph 1 of the preceding Article shall be deemed to be the Direct Deposit with the Exchange through the relevant Transferee (or, if such Transferee is a Non-Clearing Member, such Transferee and its Designated Clearing Member) as my/our agent;


	(3)
notwithstanding the provisions of paragraph 3 of Article 4, the claim for refund of the Exchange Margin set out in paragraph 1 of Article 4 shall be exercised through the Transferee as my/our agent (or, if such Transferee is a Non-Clearing Member, through such Transferee and its Designated Clearing Member as my/our agents); or


	(4)
if any amount of the Exchange Margin which is deemed to be deposited by the Direct Deposit in accordance with item (1) and (2) of this Article is less than the necessary amount as designated by the relevant Transferee, I/we shall comply with any demand by such Transferee for deposit of the amount of the relevant deficiency.


	Article 16.
Treatment of Customer Margin in the event of Position Transfer

In the event of the Position Transfer as set out in Article 13, and the Replacement Deposit of the Exchange Margin has been made with respect to the Customer Margin deposited by me/us, the treatment set out in the following items shall apply and I/we shall raise no objection to such treatment:



	(1)
I/we may not claim against the Transferee for refund of the Customer Margin which I/we deposit with you (or, if you are a Non-Clearing Member, you or your Designated Clearing Member); 



	(2)
the claim for refund of the Customer Margin against you (or, if you are a Non-Clearing Member, you or your Designated Clearing Member) shall expire to the extent of the amount deemed to be the Exchange Margin deposited by the Direct Deposit in accordance with item (2) of the preceding Article; or


	(3)
notwithstanding the provisions of item (2) of paragraph 2 of Article 4, if I/we exercise a claim for refund of the Exchange Margin in accordance with item (3) of the preceding Article, the amount which is deemed to be placed as the Exchange Margin in accordance with item (2) of the preceding Article shall be repaid.



	Article 17.
Treatment of Margin, Etc. in the event of Liquidation
17.1
In the event of Liquidation as set out in Article 13, the treatment set out in the following items shall apply and I/we shall raise no objection to such treatment:



	(1)
notwithstanding the provisions of paragraph 3 of Article 4, in the event that I/we deposit the Exchange Margin with the Exchange by the Direct Deposit, I may claim against the Exchange for refund of the Exchange Margin to the extent of the amount of such claim for refund as set out in item (1) of paragraph 1 of Article 4.


	(2)
notwithstanding the provisions of paragraph 3 of Article 4, in the event that I/we deposit the Customer Margin and the Replacement Deposit of the Exchange Margin is made, I/we may claim against the Exchange for refund of the Exchange Margin to the extent of the amount of such claim for refund as set out in item (2) of paragraph 1 of Article 14 and subsequently the claim for refund of Customer Margin against you shall expire to the extent of the amount which I/we receive by exercising such claim for refund of the Exchange Margin.


	(3)
in the event that refund by you (or, if you are a Non-Clearing Member, you or your Designated Clearing Member) of Customer Margin is made before the refund as set out in the preceding item is made, the claim for refund of the Exchange Margin to which I/we am/are entitled shall expire to the extent of such amount, and you(or, if you are a Non-Clearing Member, you or your Designated Clearing Member) who make such refund of such Customer Margin shall be entitled to the same amount of a claim for refund of the Exchange Margin.


	Article 18.
(Deleted)


	Article 19.
Prohibition of Assignment, Etc. of Credits

I/we shall not assign or pledge any of my/our credits with the Exchange and you in connection with any Interest Rate Futures contracts or L-T Link Positions for my/our account.


	Article 20.
Prohibition of Payment of Interest or Other Consideration


The Exchange and you shall pay neither any interest nor any other consideration on any moneys, negotiable securities, etc. or currencies, etc. deposited by me/us with the Exchange and you, or any amount equivalent to the value of any moneys or currencies, etc. held by the Exchange and you for my/our own account in connection with any Interest Rate Futures contracts or L-T Link Positions for my/our account.



	Article 21.
Reports

In the event of the occurrence of any one of the events set out in any item of paragraph 1 or 2 of Article 5, I/we shall forthwith give a written notice thereof to you.



	Article 22.
Reports of Changes in Matters Filed

In the event of any change in any of the matters filed with you such as my/our name or trade name, seal or signature, address or location of the office, etc., I/we shall forthwith notify you thereof in writing.



	Article 23.
Preparation and Filing of Reports, Etc.
23.1
You may submit a report to any Japanese governmental authority or agency, etc. of the details of any Interest Rate Futures contracts and L-T Link Positions for my/our account in the event that you are required by any applicable Japanese laws or regulations to do so, and I/we shall raise no objection to such reports.  In any such case, I/we shall, upon your direction, cooperate with you in preparing such reports and other related documents.



	23.2
You shall not be liable for any damage resulting from or relating to the preparation and filing of such reports and other related documents pursuant to the preceding paragraph.



	Article 24.
Exclusion of Liability
24.1
The Exchange and you shall not be liable for any losses incurred by me/us resulting from the delay in return upon my/our request of the collateral on deposit with you if such delay shall be caused due to any circumstances beyond your control such as a natural calamity and other justifiable reasons.



	24.2
The Exchange and you shall not be liable for any damage incurred by me/us resulting from loss, destruction or mutilation, etc. of the collateral on deposit due to any circumstances set out in the preceding paragraph.



	24.3
In cases where the Exchange and you have checked, with reasonable care, my/our seal impression or signature used or appearing in various notifications and other documents filed with you against my/our seal impression or specimen signature filed with you, and you have deemed and treated such first mentioned impression or signature genuine, you shall not be liable for any damage arising from forgery, alteration or any other accidents in respect of such documents.



	24.4
You shall not be liable for any losses incurred by me/us resulting from the inability of my/our placing an order with you for any Interest Rate Futures contracts at any time beyond your business hours for Interest Rate Futures contracts, notwithstanding that the Exchange is open for trading at such time.  


	24.5
In cases where you (or, if you are a Non-Clearing Member, you and/or your Designated Clearing Member) are subject to any Suspension, etc. from Transactions, etc., the Exchange or the relevant Transferee (and either you or your Designated Clearing Member, if not subject to any Suspension, etc. from Transactions, etc.) shall not be liable for any damage arising from any treatment provided for in this agreement or any other treatment to be followed in accordance with the Trading Member Regulations of, or other rules prescribed by, the Exchange.


	24.6
In cases where the Exchange suspends any Interest Rate Futures transaction, invalidates any Interest Rate Futures contract based on my order or takes any action which the Exchange deems necessary in light of management of the Exchange Market in accordance with the Trading Regulations of, or other rules prescribed by, the Exchange, you shall not be liable for any damage arising from such decision or action made or taken by the Exchange.



	24.7
The Exchange shall not be liable for any damage or loss caused by any irregularities in contents of calculation, notice or publication administered by the Exchange (hereinafter called “Notice, etc.” in this Article 24.7) or by any delay or impossibility in administering the Notice, etc., except the case where willful misconduct or gross negligence of the Exchange is found.


	24.8
The Exchange shall not be liable for any damage or loss caused by any irregularities in contents for its administering the execution of contracts, the payment and/or receipt of margin or any other matters related to clearing, or by any delay or impossibility in administering any of the said matters, except the case where willful misconduct or gross negligence of the Exchange is found.



	24.9
In cases where the Exchange invalidates any Interest Rate Futures contract based on my order, the member that placed an erroneous order shall not be liable for any damage arising from such decision or action made or taken by the Exchange, except the case where willful misconduct or gross negligence of the member is found.


	Article 25.
Effect of Notice

In the event that any notice from you addressed to my/our address or office filed with you in connection with any Interest Rate Futures contracts or L-T Link Positions for my/our account is delayed in arrival or fails to reach me/us because of any change in my/our address, absence or any other reasons imputable to me/us, it shall be deemed to have arrived at the time it normally should have arrived.



	Article 26.
Governing Law

This Agreement is governed by, and construed in accordance with, the laws of Japan.



	Article 27.
Agreed Jurisdiction

I/we agree that any legal proceedings arising out of or relating to any Interest Rate Futures contracts or L-T Link Positions for my/our account may be brought in the Court having the jurisdiction in the locale in which your head office or your                 branch office is situated.



	Article 28.
Extent of Securities, Etc. Eligible for Exchange Margin, Etc.

You may accept eligible securities, etc. in substitution for the Exchange Margin and Customer Margin to the reasonable extent that you may be able to do so, and I/we shall raise no objection to the extent of such acceptability (if you are a Non-Clearing Member, the same shall apply to your Designated Clearing Member).



	Article 29.
Hours for Placing Orders

I/we will place with you orders for Interest Rate Futures contracts or linked market derivatives contracts or I/we will request you to provide intermediary service for brokering Interest Rate Futures contracts or linked market derivatives contracts during your business hours for Interest Rate Futures transactions.  



	Article 30.
Duties of Intermediate Broker
30.1
In cases where I/we undertake any brokerage service for any order on behalf of any offeror (moushikomisha), I/we shall cause such offeror to comply with the regulations, etc. of the Exchange and I/we shall, upon the Exchange's request, furnish thereto any materials concerning my/our brokerage service.



	30.2
If I/we act as intermediate broker, I/we shall inform you of the matters set out below:



	(1)
The fact that I/we act as intermediate broker;



	(2)
Whether I/we, as agent, receive the margin from the relevant offeror as Exchange Margin or as Customer Margin, and in the event that I/we receive the margin as Customer Margin, whether such margin is substituted for Intermediate Broker Margin by me or not; and



	(3)
If the relevant offeror agrees with the Replacement Deposit, to that effect.



	30.3
If I/we act as intermediate broker, I/we shall enter into an agreement with the relevant offeror, in accordance with the Brokering Terms of the Exchange, conforming to the terms of the agreement prescribed separately herefrom.



	Article 31.
Establishment of Interest Rate Futures Transactions Account against Give-up Counterparty


Whenever I/we request you to make a brokerage services for Give-up Contract, I/we shall establish a relevant Interest Rate Futures Transactions Account against the Trading Member who shall be the Give-up counterparty and submit the “Agreement Concerning Establishment of Interest Rate Futures Transactions Account” to such Trading Member, except where the transaction has been confirmed between you and your counterparty that it is a Give-up Contract on account of the same ultimate customer as that of your counterparty with respect to my/our brokerage services for the Give-up Contract.


	Article 32.
Brokerage Services Where You Are Executing Member


In cases where you are an Executing Member, my/our brokerage services agreement with you for any Give-up Contract shall terminate upon discharge of the Give-up Contract; provided, however, in the absence of take-up notification by any Carrying Member, such brokerage services agreement shall be deemed to continue to exist between us.



	Article 33.
Offset Transaction Where You Are Executing Member
33.1.
In cases where you are an Executing Member, I/we shall raise no objection to that you will at your discretion and for my/our account effect the Liquidation necessary in order to settle any Interest Rate Futures contract and/or L-T Link Positions in respect of which take-up notification has not been given by any Carrying Member, unless I/we give you an instruction not later than the time determined between us in advance.



	33.2
If you suffer any losses as a consequence of the Liquidation referred to in the above paragraph, I/we shall forthwith pay you an amount of money equivalent to such losses.



	Article 34.
Brokerage Services Where You Are Carrying Member
34.1
When a Give-up Contract has newly created in your name in cases where you are a Carrying Member, the brokerage services agreement for clearing for the Give-up Contract shall be kept established between us thereafter.



	2.
You may elect not to undertake brokerage services for clearing for any Give-up Contract if the Give-up Contract is not in conformity with the terms stipulated between the Executing Member and the Carrying Member in advance.



	

	(Note 1)
The agreed jurisdiction set out in Article 27 may be appropriately modified if so agreed upon by the concerned Trading Member and its customer.



	(Note 2)
Article 30 may be deleted in the event that a customer is not an intermediate broker.



	


	To:                                                      Date:



	Customer

Name or Trade Name:

Address:



	CONSENT  TO  REPLACEMENT  DEPOSIT



	I/We hereby agree with you that the Replacement Deposit shall be made with respect to my/our Customer Margin by you and the following parties under the provisions of paragraph 2 of Article 3 of the Agreement Concerning Establishment of Interest Rate Futures Transactions Account.


	[The Replacement Deposit shall be made by you and the following parties.] 



	Clearing Member
(                                               )



	Non-Clearing Member
(                                            )
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